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MINUTES 

CARBONDALE PLANNING AND ZONING COMMISSION 

Thursday August 24, 2017 

 

Commissioners Present:                       Staff Present: 
Ken Harrington, Chair Pro Tem  Janet Buck, Planning Director 
Marina Skiles    John Leybourne, Planner 
Nick Miscione, 2nd Alternate 
Jeff Davlyn 
Jay Engstrom, 1st Alternate                                                                         
  
Commissioners Absent: 
Michael Durant, Chair 
Yuani Ruiz 
Gavin Brooke 
Jennifer Gee DiCuollo 
 
Other Persons Present 
Holly Richardson, 617 Sopris Avenue 
Jeff Ellis, 316 W. Main Street, New Castle 
 
The meeting was called to order at 7:00 p.m. by Ken Harrington. 
  
Motion 
 
A motion was made by Jeff to nominate Ken to chair. Marina seconded the motion and 
it was approved unanimously. 
 
July 27, 2017 Minutes: 
 
Nick made a motion to approve the July 27, 2017 minutes. Jay seconded the motion, 
and they were approved unanimously with Jeff and Marina abstaining. 
 
Yes: Nick, Jay, Ken 
Abstain: Marina, Jeff 
 
August 10, 2017 Minutes: 
 
Jeff made a motion to approve the August 10, 2017 minutes. Marina seconded the 
motion, and they were approved unanimously with Ken and Nick abstaining. 
 
Yes: Marina, Jay, Jeff 
Abstain: Ken, Nick 
 
 



8/24/2017 
 

2 | P a g e  

 

Other Persons Present 
There was no public comment. 
 
Resolution No. 4 Series of 2017  - Special Review for Lot B of the Kay PUD 
 
Nick disclosed that he lives on Lot A of the Kay PUD but that he had no conflict. 
 
John explained that in 2016 Rick Balentine requested a Special Review for Site Plan 
and Architectural for Lot 12B in the Kay PUD.  He said that the request was to allow 
residential units on the ground floor. 
 
John stated that at the September 22, 2016 meeting the Commission approved the 
Special Review with the condition that a revised housing mitigation plan be approved by 
the Board of Trustees.  
 
John continued by saying that at the November 22, 2016 meeting the Board denied the 
submitted housing plan as it did not exceed, nor meet the mitigation standards. He 
stated that on April 18, 2017 that the applicant submitted a revised housing plan that 
exceeded the requirements of the housing guidelines. 
 
John said that this plan was reviewed at the May 9, 2017 Board meeting and approved. 
 
John stated that at the June 13, 2017 Board meeting, the Fifth Amendment to 
Community Housing Agreement was approved. 
 
John said that the Special Review approval from the Planning Commission was 
contingent on the approval of a housing plan that has now been completed and you are 
now seeing the resolution of approval for the special review.  He stated that if approved, 
the resolution will be recorded with the Fifth Amendment to the Community Housing 
Agreement.  John explained that the last step in the special review process is the 
approval of the attached resolution. 
 
Motion 
 
Marina made a motion to approve Resolution No. 4, Series of 2017, approving a Special 
Review for Lot 12 B of the Kay PUD to allow for residential units on the ground floor. 
Nick seconded the motion and it was approved unanimously. 
 
CONTINUED PUBLIC HEARING – Minor Site Plan Review, Variance & Special Use 
Permit for ADU - Applicant: Dan Richardson, 617 Sopris Avenue 
 
Janet stated that this is a continued public hearing for a Minor Site Plan Review, Special 
Use Permit and Variance to exceed the allowed maximum unit size of 550 sq. ft. for an 
ADU.  She said that the Commission is required to hold a public hearing and approve 
the application, deny it or continue the public hearing.   
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Janet explained that the Commission reviewed this application at the July 27th meeting.  
She said that at the meeting, the Commission asked the applicant to provide additional 
information regarding the size of the ADU to demonstrate that the variance was the 
minimum necessary to afford relief.  She stated that the Commission also requested a 
change to the site plan to show the use of pervious paving system for the parking 
spaces in order to comply with the maximum impervious surface requirement.  Janet 
said that this has been done.   
 
Janet said that the applicant submitted three new floor plans which demonstrate 
wheelchair accessibility and level of ease: 
 

1. A 550 sq. ft. alternative which complies with the code but is too small to 
reasonably accommodate wheelchair accessibility.   

 
2. A 644 sq. ft. alternative which was originally requested which achieves 

wheelchair accessibility with ease. 
 

3. A new 604 sq. ft. alternative that is the smallest footprint that would reasonably 
accommodate wheelchair accessibility.   
 

Janet continued by saying that the applicant is requesting approval of the third 604 sq. 
ft. alternative.  She stated that the applicant also included a letter in the new material 
which lists each variance criteria and how they comply with each criteria.   
 
Janet said that the floor plans were really helpful in understanding wheelchair 
accessibility, including turning radius.   
 
Marina commented that perhaps the UDC should be amended so if an applicant were to 
make an ADU ADA compliant that they could qualify for a set percentage increase of 
the allowable number of  square footage.  
 
Marina noted that if the height were fourteen feet that they could put a loft in because it 
would not increase the wall area.  
 
Jeff Ellis, 316 W. Main Street, New Castle said that he appreciated the opportunity to 
have another go around and that he hopes his revision meets code.  
 
Ken said that the applicant did a great job with the revision that was requested in the 
last meeting.  
 
Other Persons Present 
There was no public comment. 
 
Motion to close the Public Hearing 
 
A motion was made by Jeff to close the Public Hearing. Marina seconded the motion 
and it was approved unanimously. 
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Motion 
 
Marina made a motion to approve a Minor Site Plan Review and Special Use Permit for 
an Accessory Dwelling Unit with the findings and conditions below from the Staff Report 
and to approve the request for a variance to exceed the allowed maximum unit size 
based on the findings in the Staff Report. Jeff seconded the motion and it was approved 
unanimously.  
 
Yes: Jeff, Ken, Jay, Marina, Nick 
No: none     
 
Conditions of Approval 
 

1. All development shall comply with the Site Plans and Building Elevations 
submitted with the application. 
 

2. At the time of building permit, the applicant shall submit the type of pervious 
paving system which would be used for the parking spaces.  The pervious paving 
system shall be subject to review and approval by the Building Official.   

  
3. Water rights for the ADU shall be due at the time of building permit.   

 
4. All other representations of the Applicant in written submittals to the Town or in 

public hearings concerning this project shall also be binding as conditions of 
approval. 

 
5. The Applicant shall also pay and reimburse the Town for all other applicable 

professional and Staff fees pursuant to the Carbondale Municipal Code.  
 
Findings for Approval - Site Plan Review Criteria 
 

1. The site plan is consistent with the Comprehensive Plan.  The single family home 
is the predominant structure and accessory dwelling unit is located toward the 
rear of that structure.  Alley loaded parking is being utilized.  The street is 
emphasized with the sidewalks, trees, and homes, not parking. 

 
2. There are no previous planned unit developments, or any other precedent plan or 

land use approval associated with this property;  
 

3. The site plan complies with all applicable development and design standards set 
forth in this Code with the approved variance;  

 
4. Traffic generated by the proposed development will be adequately served by 

existing streets and alleys. 
 

5. The proposal is in compliance with the UDC, and that the use would not have an 
adverse effect on the character of the surrounding uses.  The proposal 
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adequately mitigates traffic impacts in the neighborhood and the impacts of the 
use are borne by the owners of the property.   

 
Findings for Approval – Variance to Exceed Allowed Maximum Unit Size: 
 

1. There is an exceptional circumstance related to the subject property; specifically, 
it is anticipated that a family member will have a physical impairment which 
would require the use of a wheelchair;  

 
2. An exceptional, practical hardship to the applicant would occur if the provisions of 

this Code were literally enforced; specifically, a 550 sq. ft. ADU which complies 
with the UDC would not allow wheelchair accessibility;  
 

3. The requested variance is the minimum variance that will afford relief and is the 
least modification possible of the provisions of this Code as demonstrated by the 
604 sq. ft. floor plan;  
 

4. The applicant did not create the hardship by his own actions as there is a need to 
provide family with a living space that accommodates a person with physical 
impairments;  

 
5. The variance requested does not harm the public or injure the value of adjacent 

properties as the ADU is located at the rear of the primary residence and does 
not affect the view or skyline for neighbors; and  

 
6. The granting of the variance will be consistent with the spirit and purpose of the 

Code as it would allow a small housing unit in close proximity to essential 
services for anyone, including people with physical impairments.   

 
PUBLIC HEARING – Main Street Marketplace Rezoning – Applicant: Crystal River 
Marketplace LLC- Location: 6.4 acre property NW of Highway 133, behind 7-11 
 
Janet stated that this is an application for a rezoning.  She said that the Planning 
Commission is required to hold a public hearing and make a recommendation to the 
Board to approve it, deny it or continue the public hearing.   
 
Janet stated that the site is a vacant 6.4 acre parcel located at the northwest corner of 
Highway 133 and Main Street.  She said that it is generally located along west Main 
Street, behind the 7-11 store.   
 
Janet explained that the request is to rezone the property from the Planned Community 
Commercial zone district to the Mixed-Use zone district.   She said that the proposal is 
for a mixed use development with commercial and residential uses.  
 
Janet said that the property shown on the conceptual plan is Lot 1 of the Carbondale 
Marketplace Subdivision which was approved by the Board last year as part of the City 
Market development.  She stated that the plat has not been recorded but the lot lines 
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and rights-of-way shown on the conceptual plan follow the Carbondale Marketplace 
Subdivision lot and right-of-way configurations.   
 
Janet said that the UDC only requires a conceptual plan with a rezoning application.  
She continued by saying that if the rezoning is approved, the applicant would be 
required to submit a Major Site Plan Review application.  She stated that the details of 
the site and building design would be reviewed at that time.  Janet suggested that the 
Planning Commission should take this opportunity to offer feedback on the site plan so 
the applicant can take into consideration when preparing the Major Site Plan Review 
submittal.  She explained that in order to provide enough information on the site plan 
and compliance with the UDC that she included some general comments on the site 
plan in the Staff report. Janet said that she also added a list of technical items which will 
need to be addressed.   
 
Janet stated that the property is designated as “New Urban” in the Comprehensive 
Plan.  She said that this designation allows for a flexible mix of commercial uses and 
residential uses.   
 
Janet stated that the Mixed Use zone district is a new zone district in the UDC. She said 
that the purpose of the zone district is to foster compact, mixed-use development 
patterns that provide people with the opportunity to live, and work, recreate, and shop in 
a pedestrian-friendly environment. She stated that it is intended to provide multimodal 
access to and from Downtown and the Rio Grande Trail. Janet explained that providing 
an interesting and walkable environment through building design and streetscape 
standards is an important competent in this zone district.   
 
Janet said that the Planned Community Commercial Zone District is an obsolete zone 
district.  She stated that land may not be rezoned to this district and that property 
owners are encouraged to rezone land from this zone district.       
 
Janet added that while she supports the rezoning, one thing that she would note is that 
the proposed development is more residential than commercial.  She said that it is 
important for the Town to ensure that the commercial properties are preserved for future 
revenue.   
 
Janet said that on the other hand, there is a need for rental housing in Town.  She 
stated that this development would provide a good mix of rental housing units near the 
shopping areas along the highway and the Downtown while providing some commercial 
square footage.  She said that in addition, residential development along Main Street 
creates more of a buffer for the residential neighborhoods to the south.   
 
Janet stated that if this is approved, it is important that the properties north of this site 
along Highway 133 include more commercial development.   
 
Ken asked for clarification on the ratio of commercial and residential units and if that 
would be addressed at the time of the site plan review. 
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Janet stated that it should be addressed tonight so the applicant can have the major site 
plan include changes from the conceptual plan. 
 
Jeff asked if the applicant would be bound to the conceptual plans submitted tonight. 
 
Janet answered that the representations in this application are fairly binding with minor 
changes possible so it should be addressed now.  
 
Jay asked if the Town’s infrastructure has the capability for residential in this area. 
 
Janet stated that previous applications for this same property had engineering 
completed, which did not show any challenges.  
 
Jeff asked how the timeline of City Market would affect this project. 
 
Janet answered that this development is being treated as a stand-alone in the event 
that City Market goes away. She said that it is also setup to function with the City 
Market. She said that the applicant would explain the timeline for City Market tonight.  
 
Bob Shultz from Robert Schultz Consulting introduced himself, Briston Peterson who is 
representing the ownership group, Yancy Nichol from Sopris Engineering and Rich 
Camp from Rich Camp Landscape Architects. He said that this an application for 
rezoning but that they would also like to cover the conceptual site plan tonight. He said 
that they would appreciate feedback before the detailed engineering and design are 
complete.  
 
Bob explained the site plan displayed. He said that the connection to Hendrick Drive 
has long been proposed to this parcel. He said that this rezoning would bring this lot into 
alignment with the Comprehensive Plan. Bob said that a detailed site plan would follow 
the rezoning. He recounted the developments that have been completed with the PCC 
zone district. He said that with the UDC and of the Mixed Use Zone (MU) district it gave 
the option to go a different direction. Bob stated that landowners in the PCC zone 
district were encouraged to rezone and that is why we are here today. He explained the 
neighboring zone districts and their locations.  
 
Bob said that one of the criteria in rezoning is related to the Comprehensive Plan and 
the New Urban district, which is now the MU district in the UDC. He said that this 
property has been studied for years and we do know a lot about what effects there are. 
He said that there is exceptional access to streets and utilities from this parcel, which 
makes it right for development.  
 
Bob stated that there have not been any studies that have shown any adverse impacts 
to neighboring properties. He said when we submit the Major Site Plan there will be 
more information available including traffic studies for your review.  
 
Bob said that the mix of commercial and residential has been a topic of conversation for 
many years and what is the right mix as well as its location. He said that there is a lot to 
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think through with the location of commercial and how national retailers base their 
decisions on totals of windshields.  
 
Bob said that in his Planning Commissioner training that he learned to look under the 
hood. He said that this project has been in the works for months and he explained the 
evolution of this conceptual site plan pointing to roads, entrances a central area as well 
as the economic components. He said that using the buildings as massing to create a 
separation from City Market seemed to make the most sense.  
 
Bob continued to describe the buildings and their possibilities as well as the 
architecture. He said that the Rockford Ditch would have to be rerouted along the edge 
as it currently travels through the property, which would affect the setbacks so a 
variance will be needed. He said that the layout would offer a Main Street feel to it.  
 
Bob described a proposed soccer surface in the open space that could be plowed in the 
winter. He said that the residents could have outside space upon returning from work in 
the pocket parks and community garden areas, which have been identified as options. 
He also pointed to an area called a tot lot next to the laundry area. 
 
Bob said that there is enough parking for all of the uses.  
 
Briston said that the idea of community gardens would allow the residents to grow their 
own produce.  
 
Bob said that the utility plan competed by Sopris Engineering worked with the City 
Market proposal and that it could also work without it.  
 
Bob said in closing that the MU zone district makes more sense than the PCC zone 
district. He said that this will bring a better product to the community and that we hope 
that you will support the rezoning of this property. He said that we would welcome your 
comments about the site plan prior to our major site plan to follow.  
 
Ken asked Janet if there were other zone districts that are similar to MU from the 
Comprehensive Plan.  
 
Further discussion ensued with comparisons of the Commercial/Transitional (CT) zone 
district with (MU) providing more flexibility.  
 
Jeff asked if we are looking at mixed-use buildings being either commercial or 
residential. 
 
Bob said that yes but that there would be two buildings on Hendrick Drive, which could 
be flex buildings depending on what makes more sense at that time. 
 
Marina asked if there was a set percentage required of residential and commercial in 
the MU zone district. 
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Janet said no. 
 
Bob said that there are challenges with mixed-use buildings and financing for the 
developer as well as the buyer. 
 
Marina asked about the multi-economic concept referencing brown stones as well as 
apartments and their locations.  
 
Bob said that there would need to be twenty percent affordable housing but that this 
project is not intended to be in the highest end of the market.  
 
Nick asked if there was a percentage of commercial space proposed. 
 
Bob send that the flex buildings on Hendrick would be commercial on the bottom and 
that depending on what the market brings will affect how if second floor is residential or 
office. 
 
Ken asked what the square footages were for both commercial and residential. 
 
Bob answered for commercial that there would be approximately 16,000 – 32,000 sq. ft. 
and that for residential there would be 223,950 sq. ft. 
 
Ken asked if residents might be parking in the City Market parking lot. 
 
Bob said that it would be signed to prevent that but it was a matter of enforcement. 
 
Ken asked how the parking was counted. 
 
Bob said that they have some proposed on street spaces and that are in excess of what 
they are required to provide, which have been identified on the site plan. He said that 
we want to hold space for a transit stop in the event that RFTA provides a stop in the 
future.  
 
Ken was concerned with the parking on Hendrick Drive with congestion. 
 
Bob said that businesses would be served with the parking on Hendrick and that it 
would be a concern for a business. 
 
Nick asked what the orange T represents in the islands of the parking lot.  
 
An inaudible answer was that it was for trash. 
 
Ken said that he was concerned about the connection from Hendrick Drive to Highway 
133 if City Market is not built as Hendrick Drive would be a dead-end. He said that 
whichever project happens first should be making the street connection.  
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Ken said that he was also concerned with the turn off of Main Street and that a right-
hand turn lane to Hendrick Drive on the west-bound side of Main Street would relieve 
some of the traffic. 
 
Nick added that with the size of this development would it trigger an improvement to 
widen west Main Street. 
 
The Commission agreed that west Main Street was already wide.  
 
Jay asked if the front of this project was Main Street. 
 
Janet stated yes. 
 
Jay suggested that the front might be on Hendrick Drive in order to help with the issue 
of the easement for the ditch and the required setback. 
 
Janet expanded on Jay’s suggestion, as then Main Street would be considered the side 
and a variance would not be needed.  
 
Ken asked how the front was determined. 
 
Janet said that she went by definitions and that it wasn’t totally clear in the MU zone 
district. She said that other zone districts have a street-side setback.  
 
Bob said that the front side to him is clear being Main Street. He said that he is 
comfortable coming in and asking for a variance.  
 
Marina said that it would be nice to have an open ditch like other areas of Carbondale. 
She said that she applauds this site plan but that she wished that there was more 
commercial space. She added that what you are trying to achieve is what is important in 
Carbondale. Marina said that she likes the brown-stones if they are well designed. She 
thinks that the soccer field would be well used all year round.  
 
Marina is in agreement about the traffic discharged onto Main Street and how it is 
mitigated. She said that she does not have major issues with this site plan.  
 
Nick asked for clarification of the ditch and is it a diversion or relocation. 
 
Bob said that it is a relocation of the Rockford Ditch, which goes through the property. 
He said that there is an agreement that was made with others that have interest in the 
ditch, which was also part of the City Market project. He said that it has not been signed 
but that it would be when they are ready to move forward.  
 
Jeff asked if a cross walk for pedestrians was being planned to cross Main Street 
perhaps at Shorty Pabst Way. 
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Bob said that crossing Main Street could be addressed with the Major Site Plan if the 
new City Market is not completed. 
 
Motion to close the Public Hearing 
 
A motion was made by Jeff to close the Public Hearing. Jay seconded the motion and it 
was approved unanimously. 
  
Ken stated that MU is the closest to New Urban. He said that he agrees with Marina’s 
comments about the townhomes on Main Street. He also agreed that the open space 
useable all year was a good idea. 
 
Ken said that the connections seem to be well thought through. He clarified that the 
comments may change with the final site plan. 
 
Nick said that he would like the ditch to be day-lighted like most of the ditches in 
Carbondale.  
 
Yancy explained how large the ditch is compared to others in Town. He commented that 
he would need to create some head to keep the flow to CRMS and that it would not be 
possible with an open ditch. He said that it was also a liability for drownings due to the 
size of the ditch and that he doesn’t see a solution to keep it open.  
 
Marina thanked Yancy for the clarification on the ditch. 
 
Bob stated that an open house was held at Town Hall. He said that Cindy Sadlowski 
commented that three bedroom units should be proposed. He also said there have been 
many comments to not take the top of the market with this project.  
 
Briston disclosed to Marina that he owns Garfield Avenue Apartments and that this 
segment of the population do not come to voice their opinions at open houses. 
 
Motion  
 
Jeff made a motion to recommend approval of the rezoning from PCC to MU with the 
findings and conditions in the Staff Report. Marina seconded the motion and it was 
approved unanimously.  
 
Yes: Jeff, Ken, Jay, Marina, Nick 
No: none     
 
Staff Update 
 
Janet said that Marina and Ken were reappointed last Tuesday at the Board meeting. 
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Commissioner Comments 
 
The Commission had no comments. 
 
Motion 
 
A motion was made by Jay to adjourn. Nick seconded the motion and the meeting was 
adjourned at 8:30 p.m. 

 


